Article 9
Functions of Arbitral Panels

An arbitral panel shall make an objective assessment of the matter before it,
including an examination of the facts of the case and the applicability of and
conformity with the relevant covered agreements. ~Where the arbitral panel
concludes that a measure is inconsistent with a provision of any of the covered
agreements, it shall recommend that the party complained against bring the measure
into conformity with that provision. In addition to its recommendations, the arbitral
panel may suggest means by which the party complained against could implement the
recommendations. The arbitral panel shall consult regularly with the parties to the
dispute and provide them adequate opportunities for the development of a mutually
satisfactory resolution. The arbitral panel shall interpret the relevant provisions of
the covered agreements in accordance with customary rules of interpretation of public
international law. In its findings and recommendations, the arbitral panel cannot
add to or diminish the rights and obligations provided in the covered agreements.



